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Town of Shandaken Zoning Board of Appeals
Minutes for Public Hearings
September 17th, 2025
							



The regular monthly meeting was called to order with the pledge of allegiance at 7:00 pm.


Roll called by Secretary to the Zoning Board Olivia Amantia, and attendance was recorded as follows:



	Mark Loete Chair		Present
            Gary Guglielmetti	            Present
            Allen Vella                	Present
          Christian Lynch 	 	Present
           Henry Williams                    Present

Roll Call Summary: 5 Present,0 Absent

Others Present:  Zoning Enforcement Officer Grace Grant

Minutes:  

 Joseph Farkas Area Variance 25.10-3-2

 The first order of business is a public hearing for Joseph Farkas for an Area Variance.
Following the legal notice being read, the Board ask’s Mr. Farkas to explain the need for the variance. Mr. Farkas states he’d like to build a single-family home with two bedrooms. He’d like to build this in place of what was a two-family house. The new build will be considerably downsized, and the septic is also being upgraded.  Board Member Lynch states that he understands that Mr. Farkas had some set backs during this process. Board Member Lynch ask’s if the applicant can briefly describe why, it has taken so long to get to this point. Mr. Farkas states that in 2018 he obtained a demolition permit and the contractor he had hired ran into extensive delays regarding the project. Mr. Farkas states following the lengthy delays from the contractor, he hired an engineer who also held the project up by two years. Following that setback Mr. Farkas hired another engineer who was able to work in a more timely fashion. Mr. Farkas adds that the other major reason why the project was held up was because of Covid, he states roughly from 2020 to 2023 a lot of the work came to a complete standstill. Board Member Willams ask’s the applicant you’re building a conforming structure on a non-conforming lot? Mr. Farkas states yes.  ZEO Grant states one has five years to rebuild in the same footprint, and it’s been more than 5 years which is why the applicant is here. ZEO Grant also states the variance is needed due to the setbacks being too close to the side and rear line. With no further questions or comments from the Board, Board Member Lynch makes a motion to close the public hearing, seconded by Board Member Williams, all in favor.

Mizuyo Aburano Area Variance 13.16-2-28

The next public hearing this evening is for Mizuyo Aburano for an Area Variance. Following the legal notice being read, the Board ask’s the applicant to give a brief description of why the variance is needed.  Ms. Aburano currently lives alone in her residence in Phoenicia, she states it is a very big house, and after her son went to college, she’d like to convert it into a two-family residence. She would like to build an apartment, and rent it out long term, she’s currently applying for rupco as well. The apartment will be a two bedroom with a kitchen and a bathroom. Ms. Aburano will live downstairs, and the apartment will be upstairs. Board Member Williams ask’s if this will be a short-term rental ever? Ms. Aburano states it will absolutely be for long term renting. Chair Loete notes he’d like to make it a condition for granting the variance that there will be no STR’S. Chair Loete states that we are encouraging long term rentals, given the overwhelming number of STR’s in the town, and is happy to hear that she’d like to rent out the apartment long term.  Board Member Lynch ask’s if there is enough parking? ZEO Grant states the applicant has plenty of room. With no further questions or comments, Board Member Williams makes a motion to close the public hearing, seconded by Board Member Gugliemetti, all in favor.

The regular monthly meeting for the Shandaken Zoning Board of Appeals began at 7:00, with everyone rising for the pledge of allegiance.   Chair Loete began the meeting with going over the last two month’s meeting minutes, with no questions or comments, Chair Loete makes a motion to accept the meeting minutes, from July and August, seconded by Board Member Gugliemetti, all in favor. 


Old Business:  
The first order of business on the agenda is Mr. Farkas for an area variance. With no further questions from the Board or the applicant, Chair Loete makes a motion to accept the variance, seconded by Board Member Gugliemetti, roll call vote as follows:

Mark Loete Chair     Yes
Gary Gugliemetti     Yes
Allen Vella                  Yes
Christian Lynch        Yes
Henry Williams         Yes

The next order of business on the agenda is Mizuyo Aburano for an area variance. With no further questions from the Board or the applicant, only noting that it is conditional that the apartment will not be an str, and for long term renting only. Chair Loete makes a motion to approve the variance, seconded by Board Member Lynch, roll call vote as follows:

Mark Loete Chair     Yes
Gary Gugliemetti     Yes
Allen Vella                  Yes
Christian Lynch        Yes
Henry Williams         Yes

 Perpetual Space LLC

The next order of business on the agenda is Perpetual Space LLC.  There is no one here this evening from Perpetual space. ZEO Grant states that the applicant was informed that this Board would not hear their interpretation, but the Planning Board has sent a formal request for interpretation. There is a letter from the Planning Board Chair in all of the ZBA members folders as a formal request.  Board Member Williams states based on NYS law the Planning Board can make a formal request to the ZBA for an interpretation but they have to be an aggrieved party. And for them to be an aggrieved party they have to compel the zoning enforcement officer to make a decision. And in inaction by the zoning enforcement officer, that would give them the basis for being aggrieved. And if they formulate the letter in that way they become an aggrieved party and can formally request this Board to do an interpretation.  Chair Loete states Board Member Williams is going by the book, ZEO Grant states that he is not going by the book. ZEO Grant states that this Board made the determination halfway through the Wellington Blueberry’s review for the use variance that you did not want to hear their application for use variance from me. ZEO Grant states that the ZBA four months in informed the applicant that they didn’t want to hear the application for use variance until it had been forwarded to you by the Planning Board.  ZEO Grant states going forward to treat everyone fairly, applications for variance pertaining to commercial development come to this board from the Planning Board. ZEO Grant states you took that power from me, Board Member Williams states we did not, ZEO Grant replies you did. Board Member Williams states that a decision needs to be made. ZEO Grant states that she was informed from this Board that as it pertains to commercial development you will not see variances from me. They must come from the Planning Board. Board Member Williams states that he feels like they are being told they are holding up this process, and that is not the case. Board Member Williams adds that they advised the applicant to come to the Zoning Board of Appeals for an interpretation. Board Member Williams states they were asked if the ZBA to interpret that piece of the code that there’s a dispute over. Board Member Williams states they said no they are not aggrieved, and no one has made a decision, and nobody has told them that they can’t do what they want to do. ZEO Grant states there is no basis for an aggrieved decision to be made here. Board Member Williams states that anyone who comes to this Board must be aggrieved. ZEO Grant states when the Planning Board requests interpretation, they are aggrieved. 

Board Member Williams states no they are not; they’re aggrieved when the ZEO doesn’t make a decision based on what they want. ZEO Grant states that the Planning Board has requested formally your interpretation of that specific section of code. They are not allowed to interpret it; they need the interpretation to made the determination that they have to make. ZEO Grant adds all that they need to know is whether or not this Board will interpret that section of code. Board Member Gugliemetti ask’s if the parcel is a R1.5? the answer is yes, it is. Board Member Gugliemetti states that motel is pre-existing non-conforming, the structure was there prior to zoning, but the proposed tent is not.  Board Member Gugliemetti states if the applicant came for a variance to increase their density, we could review that. ZEO Grant the question before this board is whether or not the use is considered accessory to the pre-existing non-conforming use. ZEO Grant states the question goes back to use, and frankly if you’re telling me that I have to make a decision, I’m telling you that I too am not allowed to interpret code and I’m asking you to interpret it. Board Member Lynch states and that is fine, based on our interpretation that we found, the zoning officer will not make a decision. Board Member Lynch adds, therefore now the Planning Board can come back to us and say they are aggrieved because the zoning officer has not made a decision.  Board Member Williams states if the Planning Board is going to restructure a letter to us with the formal request stating what was just discussed, that would be great. 

There is a discussion amongst the Board and ZEO Grant pertaining to what the formal request should entail, and about interpretation of code. Board Member Williams states that they do the best they can to protect the Town. ZEO Grant ask’s the Board if they’d like to speak to the Town’s attorney regarding this matter, and the Board agrees yes, they would. There is a discussion amongst the Board regarding the size of the tent, it is a 40 by 60 tent. There is a question of the accessory structure is bigger than the primary? No, it is not. There is one main building and two additional lodging buildings. There is a discussion amongst the Board whether or not the business is a hotel or motel, it is agreed by the ZBA that it is a motel. Chair Loete states they have called it a hotel several times, but it is in fact a motel. Chair Loete states he couldn’t see any differentiation in the interpretation of what we’re being asked between a hotel and a motel. ZEO Grant states she would call it a lodge development. Board Member Lynch ask’s if they have adequate space for the tent? ZEO Grant states yes, they do.  Chair Loete ask’s if there will be any material or gravel under the tent? ZEO Grant states no there will not be, just grass, or temporary flooring. There is a discussion amongst the Board about the business stating they will take the tent down after each event, which they feel is crazy.  Chair Loete states we’re obligated to consider precedent but not obligated to rule on precedent. But the state mandate is that we consider every appeal on its own merits.  Chair Loete states Urban Cowboy and Full Moon hold several weddings, but they also have hundreds of acres, therefore neighbors are not affected.  Chair Loete states that doesn’t abrogate their responsibility to get the permits.  Board Member Shiner states not all of the other local wedding venues have hundreds of acres, such as Foxfire, and they’re currently dealing with very unhappy neighbors due to the noise, and traffic.  Board Member Shiner adds that Foxfire is in a residential neighborhood.  Chair Loete also states the potential flooding at the Leeway is a concern, what if a flood occurs and they have an event with 75 guests where will the guests go? There is a discussion amongst the Board and the ZEO about the proposed tent being in the floodway, and if there will be any construction in it. There will be no construction in the floodway, but the Floodplain Administrator may require a no-rise certificate or an elevation certificate. There is a discussion amongst the Board and the ZEO regarding noise from the weddings, Chair Loete states that the applicant has gone through great lengths to comply with recommendations from the Planning Board and neighbors. Chair Loete states both community character and economic development are very important regarding this matter. 

Verizon Wireless

The last order of business on the agenda is Verizon Wireless. Board Member Williams wrote a letter stating his reason for the denial of the variance, which will be apart of the record of the denial decision. Chair Loete ask’s ZEO Grant that he’s aware that the Town Board is looking to make an amendment of the zoning law to allow the height variance that Verizon Wireless is looking to obtain.  ZEO Grant states they tabled that decision, but alternates for the zba has been adopted.  The Board has a discussion that Verizon may be looking at alternate locations that could be viable for the proposed tower. Board Member Williams states the original application from Verizon was difficult to review on the internet. ZEO Grant states that yes the application was available online, but it was also dropped off in the form of hard copies as well. Board Member Williams states that for residents and Board Members alike it was not easy to navigate or review the application, because one who have to enter their email address in, rather than it being easily accessible. 




New Business:  


Adjournment: There being no further business Chair Loete makes a motion to adjourn the meeting, Board Member Vella seconded the motion, all in favor. Meeting adjourned at 7:45pm. These minutes were prepared by the Zoning Board Secretary Olivia Amantia.
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Hey Everyone,

Thank you for the opportunity to speak with this board tonight.
I'm not in the business of wasting anyone’s time, so I'l get right down to it.

My family and | have lived in Mount Tremper for the last 5 years. My wife has lived here her
entire life, graduated High School from Onterora and is the operations manager of Fruition
Chocolate. I've worked for local businesses in restaurants and textiles in this region for the last
10 years and before making a move to operate my financial planning practice here in this
community.

Our family is expanding and wishes to continue to be a part of this community. Buying a home
has been largely out of reach the last few years due to inflation and the economy. This
combined with properties purchased very specifically to be tumed into Air Bnb and VRBO
rentals. Some of these properties have been purchased by outside money from people who've
never visited here. | do not plan to harp on this point too much because | do not think these are
secrets to anyone here, or issues that to some degree are being addressed already.

But currently, we rent a great apartment from two very responsible fandlords who follow the
codes and laws that have been established. They've gone above and beyond to make sure that
local people have an affordable place to rent from landlords that aren't going to cut comers to
make a quick buck. Our property houses local business owners from Woodstock Brewing and
Esopus guitars, formerly of Spector Bass guitars. Residents also work i local places from the
Catskill Rec Center to Scribners and Fruition Chocolate to Bread Alone.

Another issue that | have seen personally over the last ten years is the amount of “absentee
landlords” who seem to only be in it for the cash grab. Sadly, these types of landiords have been
plentiful. | do not think this is the fault of this board, but it's an issue that somehow needs to be
addressed as far as the amount of housing available.

These “absentee landlords" are aware how the lack of housing draws rental pricing up and the
lack of choices you'll have when these issues arise.

Just a few weeks ago, my family made an attempt to leave our one bedroom apartment in
Mount Tremper for a two bedroom in the town of Olive. But due to safety issues arising in a
“currently updated apartment’, | was forced to move my family back into the one bedroom
apartment in Mount Tremper. This is a much larger story that I do not have time to allow to
address, but these “absentee landlords” are still very much in our community.

So I'm pleading with this town to start approving more housing urits for the hard working people
who actually live and work in this community to property owners that exist already here who
want to continue to do the right thing. These plans wouldn't include helicopter pads or major
sewers being dug in, just something that local people can thrive in and raise their families...
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As clients of mine, | see generations of hard working families doing their best to live affordably
with their extended families close by, my family included. In recent years, this has become very
challenging.

If anyone has any information that they could express to me about why this has been so difficult,
I'd accept that dialogue. Again, thank you for allowing me to speak tonight about this issue.

Thank you for your time,
Rob Sampogna
8458265212

Resident of Mount Tremper
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