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Town of Shandaken
County of Ulster
State of New York
Monday February 4, 2013

The Town of Shandaken Town Board conducted their Regular Monthly meeting as per Resolution #2.
Minutes of the Monthly Regular Town Board Meeting held in Shandaken on Monday February 4, 2013
at 7pm at the Town Meeting Hall, Rt. 28, Shandaken NY.
Pledge of Allegience
Roll Call
Members Present

Vincent Bernstein, Board Member – Deputy Supervisor
Doris Bartlett, Board Member
Alfred Higley, Jr., Board Member
Jack Jordan, Board Member

Members Absent

Robert Stanley, Supervisor

Recording Secretary

Joyce Grant, Town Clerk

On a Jordan/Higley motion the Town Board unanimously approved the minutes of the January meeting
as submitted by the Town Clerk.

Feb. 4, 2013 RM pg. 2

Town of Shandaken Town Board Meeting Agenda
Regular Monthly Meeting
Monday, February 4, 2013

1.
2.
3.
4.
5.

Pledge of Allegiance
Roll Call
Approval of previous T/B Meeting minutes
Supervisor’s Financial Report
Communications
a. Tetra Tech – DRAFT Town Flood Mitigation & Emergency Response Plan (Partial)

6. Committee Reports:
a.
b.
c.
d.
e.
f.

Ambulance
Museum
Police
Phoenicia Water
Pine Hill Water
Recreation

7. Public Comments on Resolutions
8. Motions:
9. Resolutions:
50) Pay All Bills
51) Legal – Hire Jacobowitz & Gubits to represent Town – Hanover Suit
52) Legal - Hire Jacobowitz & Gubits to represent Town – Library Suit
53) Town Board- Standard Work Day Resolution (per NYS Retirement)
54) Highway – Advertise for Gravel Crushing
55) Highway – Interim Highway Secretary (Sue Christiana)
56) Phoenicia Water – Interim Bookkeeper (Sue Christiana)
57) Supervisor – Reappoint O’Donnell Secretary (Salary Adjustment)
58) Firearms Rights – Affirming Support of Second Amendment Rights

10. Open Public Comment
11. Meeting Adjournment - IN MEMORY OF:
Elizabeth Tarasco-Andruzzi

Barbara Eshbach
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A presentation was given by Cynthia Bianco & Paul Miller of Tetra Tech
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.
Emails & Letters re: Resolution 58-13
From Supervisor Stanley Regarding Resolution 58-13

"My sincerest apologies for not being able to make tonight's meeting. I know many of you are here to discuss
the resolution in support of the Second Amendment. I appreciate many of the concerns raised by our friends and
neighbors pertaining to the latest firearms regulations being proposed and implemented following the tragedy in
Sandy Hook, CT. There are a lot of details that are being debated, but ultimately let us all remember that no one
here tonight is in favor of deregulating gun controls NOR is anyone looking to take guns away from the
responsible, law-abiding sportsmen and women that live in and frequent our area.
My feeling, as I've expressed to some of you, is that resolutions of this nature pertain to a larger populace and
are better debated by our higher elected officials and representatives. Tonight's resolution, for me, is broad in its
statement and I have expressed that to members of the Town Board. My fear is that resolutions, similar to this,
may over time supersede the importance of our duty at hand of directly participating in operations of the Town.
Resolutions of this nature tend to be volatile in nature and emotionally charged, knowing that ultimately it is
well beyond the purview of the Town Board.
We have worked hard these past few years to openly and respectfully discuss many issues to where we, as a
community body, can come to the right collective position. I have asked that the Town Board members table
this resolution, but knowing that many of you have come tonight to discuss this, I've asked that the Board still
allow for comments, adding that e-mails received by our Board be read into the record. Ultimately. tonight the
sitting Board has the right to discuss, table or vote on this resolution. I have every faith in Deputy Supervisor
Bernstein and the Board to allow for respectful conversation of this matter and sincerely consider the
consequences of any decision made tonight. Please always remember that we walked into this building as
neighbors and friends and through polite discussion we will leave the same."
Best regards,

Robert A. Stanley
Supervisor, Town of Shandaken
Shandaken Town Hall
PO Box 134
Shandaken, NY 12480
Phone: 845.688.7165
Fax: 845.688.7392
--------------------------------------------------------------------------------------------------------------------------------------------

To the Shandaken Town Board:
It has come to our attention that The Shandaken Town Board will consider a resolution at their monthly meeting,
Monday, Feb 4th, at 7 PM, " in support of The Second Amendment to the United States Constitution."
The Second Amendment:
A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms,
shall not be infringed.
From a correct grammatical reading, which the framers no doubt knew, the sentence structure of the Second
Amendment binds the right to bear arms to service in the militia and regulation.
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The board's contention that regulation is beyond lawful legislative authority granted to our State representatives, is
clearly refuted by the framers inclusion of the phrases "well regulated militia" and "security of a free State.
Regulation of firearms by the state for the defense of the state is crucial to the intent.
As to the contention that there is no documented correlation between gun control measures and crime
reduction, The US has the highest gun ownership rate in the world – an average of 88 per 100 people. England and
Wales, by comparison have an average of 6.2 per 100 people. 31,347 Americans were killed by guns in 2009, while
the 2008 figure for the UK was 39.
While it's true that statistics like these don't prove direct causality, they most certainly do represents a correlation.
Geoffrey R. Stone the Edward H. Levi Distinguished Service Professor of Law at the University of Chicago recently
wrote:
In 2008, the U.S. Supreme Court held that the Second Amendment, which provides, "A well regulated Militia, being
necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed,"
guarantees an individual's right to have a functional firearm in the home for self-defense. The Court's decision in
that case, District of Columbia v. Heller, struck down a D.C. law that effectively barred the use of any firearm for
self-defense. The law is now clear that the government may not completely disarm law-abiding, responsible citizens.
The Court also made clear, however, that many gun regulations remain constitutionally permissible. "Like most
rights," the Court explained, "the right secured by the Second Amendment is not unlimited." Writing for the Court,
Justice Antonin Scalia explained that restrictions on "dangerous and unusual" weapons are constitutional and that
"nothing in our opinion should be taken to cast doubt" on laws that prohibit "the possession of firearms by felons or
the mentally ill" or laws that impose "conditions and qualifications on the commercial sale of arms."
The Town board should not seek to propose nor pass such a resolution. It is beyond a town board remit . Please
consider with the utmost seriousness the gravely divisive nature of such a resolution both locally and nationally. It
would be both unwise and unfair for this Board to pass this resolution and thus presume to speak for the entire
community with one voice when there are clearly many varied voices and opinions on this matter.
Respectfully,
Mona and Ken Jacobs
----------------

Vinny,
Although I don’t know you very well on a personal basis, I do know you by reputation. I believe you to be a man of
integrity and conviction. Just the kind of man we need on our Town Board. But, in this case, that of your recent
proposal, I feel that you are totally off-base and wrong-headed. If you or I or anyone has a problem with any law, we
as private citizens have every right to protest it within the law. We can write letters, hold up signs, work to elect likeminded people, etc. What we can’t do is purport to speak for everyone, when we obviously don’t.
During the Irene cleanup I saw by your tireless efforts just how much you care for our community. So how could you
turn around and be instrumental in pushing through this factious proposal?
For you to use your position on the Board to pass a resolution that is not only outside the proper jurisdiction of this
board, but also so contentious as to create a wide rift within our community smacks, at least to my way of thinking,
of arrogance as well as disdain for your constituents.
I want to go on record as being deeply disappointed in you and in our Board as well as downright angry.
Sincerely,
Ken Jacobs
P.S. I am CC’ing this to all members of the Board as well.

-- REMEMBER: WE’RE ALL IN IT TOGETHER!

Feb. 4, 2013 RM pg. 26

Feb. 4, 2013 RM pg. 27

Feb. 4, 2013 RM pg. 28
From: Elizabeth Potter <10jay@earthlink.net>
To: "supervisor@shandaken.us" <supervisor@shandaken.us>
Sent: Monday, February 4, 2013 1:48 PM
Subject: Rob

Dear Rob
I hope very much you vote against this resolution about gun control. It has no teeth anyway and causes
needless division among good people with heartfelt views.
Thank you
Liz Potter
---------------------From: Marc Cioffi <thewap1@mac.com>
To: shandakensupervisor@yahoo.com
Sent: Monday, February 4, 2013 12:08 PM
Subject: RESOLUTION 57-13
BOARD MEMBER BARTLETT _____ _____
BOARD MEMBER BERNSTEIN _____ _____
BOARD MEMBER HIGLEY _____ _____
BOARD MEMBER JORDAN _____ _____
SUPERVISOR STANLEY

Re: RESOLUTION 57-13 / SAFE ACT

Dear Shandaken Board Members,
please find in this email my firm opposition to Governor Cuomo's SAFE Act, which I find
unconstitutional and in violation of my right to bear arms and appropriate defense, my right to
privacy, my right to personal property, and my right to participate in interstate commerce.
I am deeply concerned as to the methods employed by our governor in enacting this unconstitutional
law by bypassing NYS democratic process in order to infringe on NYS residents rights.
Furthermore I feel that Governor Cuomo's SAFE Act will have no effect on crime in our town, but will affect
recreational businesses, our budget and our economy negatively.
I count on your services, to vote in favor of draft resolution No.57-13
that is in opposition of the SAFE Act.
I thank you all for your attention to this letter and your continued service to our community
Respectfully yours,
Marc James Cioffi
Highmount, NY 12441
--------------------------From: Karen Charman <panaurora@earthlink.net>
To: supervisor@shandaken.us; councilmanbernstein@shandaken.us; councilmanbartlett@shandaken.us;
councilmanjordan@shandaken.us; councilmanhighley@shandaken.us
Sent: Monday, February 4, 2013 11:56 AM
Subject: Re: Gun control resolution
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Dear Councilmembers,
I am writing to respectfully urge you to withdraw the proposed resolution "in support of The Second
Amendment to the United States Constitution" which condemns both the recent gun control measures put
forward in our state by New York Gov. Andrew Cuomo and proposals that President Obama is considering to
deal with gun violence nationally.
With reports of shootings on an almost daily basis, surely something needs to be done to keep citizens of this
country safe from gun violence. Neither of these proposals actually take away anybody's Second Amendment
rights.
More to the point of the resolution, it does not reflect my views. As a Shandaken resident I strongly object to it
on that grounds that if passed, it would assume to represent me. It is not proper for the Town to be used as a
platform to advance a particular political agenda on such a divisive issue. Please withdraw this resolution.
Sincerely,
Karen Charman
Shandaken
-----------------------From: Dave Channon <esopuscreek@earthlink.net>
To: councilmanbernstein@shandaken.us; supervisor@shandaken.us; Doris Bartlett
<councilmanbartlett@shandaken.us>; councilmanjordan@shandaken.us; councilmanhigley@shandaken.us
Sent: Monday, February 4, 2013 9:57 AM
Subject: Gun resolution

To the Town Board:
It would be better to encourage a letter writing campaign than to try to pass a symbolic resolution. If elected
officials got 50 or 100 personal letters it would have more impact on them. To be fair, both sides, pro and con,
should be encouraged to write to their representatives.
Also, I expect there will be disagreement, and it would be unfair to give the impression that the whole town
either supports or opposes the resolution.
This could be a very divisive measure leading to arguments, and we don't need more of that.
Thanks,
Dave Channon
From: Wendy Most <wmost@nyc.rr.com>
To: supervisor@shandaken.us; councilmanbernstein@shandaken.us; councilmanbartlett@shandaken.us;
councilmanjordan@shandaken.us; councilmanhighley@shandaken.us
Cc: Karen Charman <panaurora@earthlink.net>
Sent: Monday, February 4, 2013 9:53 AM
Subject: Gun control resolution
Dear Councilmembers,
As a resident of Shandaken (Allaben) since 1984, this is to register my strong opposition to the proposed resolution "in
support of The Second Amendment to the United States Constitution," which would condemn any and all gun control
measures.
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I have no objection to hunting (especially if it is done for food, or under responsible programs to deal with
occasional deer overpopulations). However, legislation such as that recently enacted by New York State, or that proposed
by the Obama Administration--to limit the capacity of ammunition magazines; expand background checks to include sales
at gun shows and other private transactions; require better record keeping to keep guns out of the hands of those with
mental illnesses and criminal backgrounds; and try to curb gun sales in states with more relaxed gun laws to buyers in
states with stricter laws--is long since needed, and will not infringe at all on the rights of legitimate hunters or those
who feel they need small firearms for protection.
Hunting wildlife hardly requires automatic or semi-automatic weapons. Whatever happened to the sportsmanship that
used to be a hallmark of American hunters?
Every study ever undertaken on gun control shows that the vast majority of NRA members also support responsible
gun control laws, which do not in the least detract from the right of ordinary citizens to own hunting equipment. It is long
past time for the tiny cabal of NRA leaders--under the sponsorship of gun manufacturers--to heed the voices of their own
members, as well as the sane, reasonable voices of Americans throughout the country.
The ongoing horrors of mass gun-facilitated slaughters by out-of-control wackos needs no repetition here.
Vote NO on the resolution. Vote YES on responsible gun control. -- Nathan Weber

----------------From: "jijpix@aol.com" <jijpix@aol.com>
To: supervisor@shandaken.us
Sent: Sunday, February 3, 2013 7:45 PM
Subject: gun control
Please defeat Vin Bernstein's anti-gun control proposition.
Jeff Jacobson
Mt Tremper

---------From: susan robertson <srobertson@hvc.rr.com>
To: supervisor@shandaken.us; councilmanbernstein@shandaken.us; councilmanbartlett@shandaken.us;
councilmanjorden@shandaken.us; councilmanhigley@shandaken.us
Sent: Sunday, February 3, 2013 5:12 PM
Subject: Resolution 58-13

Supervisor Stanley and Town Board Members,
I would like to voice my opposition to Resolution 58-13 and encourage you to vote against it at the Town Board
Meeting on February 4, 2013. I believe that this proposed resolution is misguided and ill conceived and, as
such, I would hope that the Town representatives would not support it.
Thank you for your consideration.
Susan C. Robertson
5433 Route 212
Mt. Tremper, NY
-----From: Nick J Alba <nick-alba@earthlink.net>
To: supervisor@shandaken.us; councilmanbernstein@shandaken.us; councilmanbartlett@shandaken.us;
councilmanjordan@shandaken.us; councilmanhigley@shandaken.us
Sent: Sunday, February 3, 2013 3:35 PM
Subject: Proposed Resolution in Support of the Second Amendment

Dear Supervisor Stanley and members of the Shandaken Town Board,
I am very concerned about the resolution being considered by our Town Board "in support of The
Second Amendment to the United States Constitution". Indeed the Second Amendment does
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guarantee the rights of Americans to bare arms, and many of local sportsmen enjoy a variety of
peaceful gun related recreational activities. Recent legislation passed in New York State, and
proposed Federal gun control laws will not take away guns from law abiding citizens, and these laws
will at the very most will cause minor inconveniences which may actually save lives. I am very
concerned about the unjustified reaction on the part of many gun owners, which is indicative of a
sense of security that owning guns brings to them. Gun use motivated by emotion is dangerous, and
perhaps these are the very individuals who should not own guns and should receive counseling.
Over the years we have witnessed the tragic consequences of the inappropriate use of
firearms. When my children were attending the Phoenicia School about 12 years ago, a 10 year old
classmate killed himself with his father's gun. Some years back a local sportsman murdered his wife,
in front of his children, and then turned his weapon upon himself. Just in the last year or two we have
had two incidents or local residents who perished from self inflicted gunshot wounds. These victims
were all good,normal people who were troubled, and in all of these incidents gun control legislation is
attempting to prevent tragedies of this nature. Our town government cannot dismiss these incidents
because they can and will happen again. I find it very troubling that the voice of so many opponents
of gun regulation show so much concern over background checks or the size of magazines and they
fail to acknowledge the death that seems to be occurring in this country on a daily basis.
Our Constitution was drafted at a time when the term arms referred to muzzle loaders, and our
constitutional right to bare arms does not grant anyone the right to own every weapon that
exists. The Supreme Court has
ruled that reasonable restrictions of certain firearms is permissible within the parameters of the
Second Amendment (Heller v. District of Columbia, and later in McDonald v. Chicago) but restrictions
that prevent a lawfully owned gun from being used for being appropriately used are
unconstitutional. The resolution that will be considered before our Town Board has no basis in law,
and must be rejected. We trust in our elected officials to govern in the interest of our society at large,
and not yield to the irrational emotions of a group of individuals. Supporting this resolution can
conceivably result in violent death, for which I am sure that none of our Council Members would want
to take responsibility.
Thank you for your consideration.
Sincerely,
Nick J Alba
-------------------From: jerilynn babroff <babroffstudio@aol.com>
To: supervisor@shandaken.us
Sent: Sunday, February 3, 2013 2:49 PM
Subject: gun control amendment
I do not think there is any reason for a citizen to have magazine type guns or assault weapons. It certainly is not a sport
to go after an animal with these weapons. There should definitely be background checks on every body who buys a gun.
Sincerely,
Jerilynn Babroff
Mount Tremper

-----------
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From: Lyza Herman <lyza.herman@hotmail.com>
To: supervisor@shandaken.us; councilmanbernstein@shandaken.us; councilmanbartlett@shandaken.us;
councilmanjordan@shandaken.us; councilmanhigley@shandaken.us
Sent: Sunday, February 3, 2013 1:10 PM
Subject: Second Amendment rights versus automatic murder weapons

Stanley supervisor@shandaken.us, cc. Council Member Vincent Bernstein
councilmanbernstein@shandaken.us, Council Member Doris Bartlett
councilmanbartlett@shandaken.us, Council Member Jack Jordan councilmanjordan@shandaken.us,
and Council Member Alfred Higley councilmanhigley@shandaken.us.
Dear Sirs,
I do believe that the second amendment is a valid defense of our right to bear arms. However, when it was
enacted weapons capable of firing 100 rounds in a minute, with magazines that hold hundreds of bullets did not
exist. There is no reason on earth why anyone should ever need to have such a weapon in order to defend house
and home. Automatic assault rifles are the weapon of choice for deranged people who want to kill a lot of
people in a short time, and instead of making all of us safer, these weapons go a long way to endangering
innocent people.
Resolution #58 - 13 that is being proposed by board member Bernstein will make Shandaken a laughingstock
of the world.
Please do not pass this resolution!
RESOLUTION #58 - 13 OFFERED BY Board Member Bernstein
RESOLUTION IN SUPPORT OF
THE SECOND AMENDMENT TO THE UNITED STATES CONSTITUTION
Sincerely,
Elizabeth Herman
Pine Hill, NY
-------------From: Pete DiModica <pete@cloudspinners.com>
To: supervisor@shandaken.us
Sent: Sunday, February 3, 2013 10:22 AM
Subject: Resolution #58-13

Regarding Resolution #58-13 "Resolution in support of The Second Amendment to the United States
Constitution"
Some how I do not think the Second Amendment supports the Right of the People to Keep and Bear any and all
kinds of arms they so desire. The abuse of some types of weapons has cause much harm and suffering, and
many people including myself believe ownership of these weapons must be regulated by law.
I believe this resolution does not reflect the will of many Shandaken residents and should not be sent out in the
name of the People of Shandaken.
Sincerely,
Chandra Lencina
Pine Hill
------------
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Fletcher
PO Box 74
Mount Tremper, NY 12457
Monday, February 4, 2013
To the Shandaken Town Board:
I have never felt the need to personally address you before. I respect that Town Boards are elected by their
constituents and that they are, hopefully, the best informed people to make decisions pertaining to the day-today running of the town itself.
I have also not come to you before because I am fully occupied with my own work as an elected official. I serve
as the Vice President of the Onteora CSD School Board. This last May, when I ran for my second term, against
a spirited opposition ticket, my running partner and I received fully 86% of the votes cast in Shandaken. I’d like
to thank the people of Shandaken for that overwhelming show of support.
To become an American citizen, I had to take a test on American history and government, demonstrate an
attachment to the principles and ideals of the U.S. Constitution, and take an oath of allegiance to the United
States. Upon being sworn in to office of the School Board, I took an oath to support the constitution of the
United States of America, which I take most seriously
Let me list the reasons I believe you should withdraw resolution 58.
1: The resolution is beyond your remit as a Town Board. The act to which you appear to be referring by its
reference to State representatives would be the NY Safe Act, which does not single out Shandaken nor have an
adverse effect on the day to day business of the town of Shandaken. If a particular town councilor has a problem
with the Act, he should take it up with his State Senator, Assemblyman and Governor. It is not appropriate to
bring personal agendas to the Town Board table, and it would not be countenanced on the school board. A year
ago, we went through a similar situation pertaining to the school district’s reconfiguration when a neighboring
town passed a resolution calling on the school board to choose a particular model. One of the councilors on that
particular town board told me in private that they opposed the resolution because it was not their business to get
involved, but felt pressured to support it in public. I ask you to be wiser and braver than that.
2: The wording of the resolution does not hold up to scrutiny. As recently as 2008, the Supreme Court of the
United States of America upheld the Second Amendment on several counts; the court’s opinion listed no less
than six of them. It then went on to note, immediately, that, quote, “Like most rights, the Second
Amendment right is not unlimited. It is not a right to keep and carry any weapon whatsoever in any manner
whatsoever and for whatever purpose.” We have always had laws placing restrictions on gun ownership; for
example, nobody here is allowed to own a machine gun thanks to the 1934 National Firearms Act. So the
suggestion that the enactment of “any” legislation is “unnecessary” and “beyond lawful legislative authority”
represents a poor and highly charged choice of words. http://www.law.cornell.edu/supct/html/07-290.ZS.html
3: The wording "there is no documented correlation between gun control measures and crime reduction" is
entirely subjective and not one backed in the resolution by fact. This is a debate we could have outside of a
Town Board meeting, but it bears noting that of 62 mass shootings since 1982, 25 of them – almost half - have
taken place in just the last six years. The option to ‘do nothing’ about guns, which appears to be the aim of this
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resolution, is not an option that will protect my children or yours. Other countries have reacted to mass
shootings with stricter gun control laws and seen the incidents decline or even disappear entirely.
4: Your resolution does not represent the people of Shandaken as proven by the outcry since it was publicized.
Indeed, every poll shows that a solid 90% of Americans support universal background checks – and that figure
routinely includes around 75% of NRA members. Given that the NY Safe Act will enforce such background
checks, among other measures, your resolution would appear to be running counter to public opinion.
5: The resolution is highly provocative and extremely divisive. It will not reflect well on this town if it is passed
and may prove to have to an adverse affect on tourism here, which is arguably the town’s sole industry.
Additionally, if passed, there will certainly be a town-wide petition coming out in opposition to your resolution
which again will only serve to create further negative publicity and further divide a town at a time when people
need to come together.
If your primary concern is with the safety of our children, you might wish to discuss actions that will have a
positive effect: perhaps supporting the proposal that part of the Ulster County Sales Tax be used to pay for
School Resource Officers, the State grant for which disappeared during the recession. You may want support
your School District as it disputes how a new calculation has seen Onteora’s High Tax Aid for next year
suddenly reduced by seventy per cent, or half a million dollars. That’s a full one per cent of the annual budget.
It’s the cost of several teachers, psychologists, social workers, guidance counselors – the very people that we
rely on to keep our children safe from harm, or causing harm. You could propose a mediated forum that would
seek to find common solutions to gun violence, and common ground between those who own guns and use
them responsibly and those who do not own guns but support the Constitution. This resolution does none of
those things. It only serves to sow division in a town that can ill afford it. I urge you not to even vote on it but to
withdraw it from the agenda.
Thank you.

Tony Fletcher
---------

2-4-13
To the members of the Shandaken Town Board:
I come to you tonight with respect and thanks for your service. My family and I are proud to be Shandaken
residents going on eleven years. We chose to live and pay taxes here, and we’ve raised our son in the shade of
these mountains. We feel good about him going off into the world after he graduates Onteora with memories
of this diverse community as the bedrock of his life. It is for him that I speak against your proposed resolution
to overturn Cuomo’s recent tighter gun control laws. Cuomo’s actions come not only in the wake of the Sandy
Hook massacre, but also the Aurora massacre, the Virginia Tech massacre, the Columbine massacre, the
Westside Middle School massacre, et cetera, all real-life horrors that have occurred since I became a parent in
1998. You clearly want to send a message as “the voice of Shandaken” that, among other things, you object to
any effort to control, prohibit, or monitor the sale of any type of guns or ammo, even those used in the
aforementioned massacres. In your proposal, you do not speak for me or for my family.
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To be clear: I’m fine with the second amendment, and I have no problem with rifles, pistols, or the use of
these firearms for sportsmanship, or even self-defense. Assault rifles designed for military use, however, have,
in my opinion, no place in a home, just as a rocket-propelled grenade launcher has no place in any citizens’
backyard. None of us can prove the Founders couldn’t conceive of assault weapons, but that is what I believe.
With my friends who see any limits on gun ownership as a slippery slope towards loss of liberty, or who see
tighter restrictions as a means of making citizens less prepared for self-defense on a grand scale, I can only
disagree. Outside of Hollywood, there is no precedent for the scenario of a takeover in which citizens need to
fight off enemies in the streets. In the real world, by contrast, we witness mounting scenarios of assault
weapons in the hands of deranged citizens who brutally murder innocents. Gun control opponents say this is
mainly a mental health issue, but I maintain: you cannot legislate crazy. You can, however, as an elected
official bound to the wellbeing of the general public, legislate semi-automatic weapons, the controllable
common denominator in the aforementioned tragedies. The fact will always remain that if these shooters had
no access to their weapons of choice, the death tolls would either be much, much lower, or nonexistent.
Our culture moves ever further from facing real-life horror head-on, and I believe that willful blindness is part
of the problem. As a child watching the nightly news, I was repulsed by images of torn, mortally wounded
soldiers being carried off the battlefields of Vietnam. But in recent decades, the military has forbidden
battlefield cameras. These days, we see a young vet getting new arms, but we do not see him losing those
arms. We don’t see the blood, the bodies, the anguish of those left behind. Those images are rare. It has
become ever easier to shut out the horror until it is on your doorstep.
It is now, and forever will be, at the doorstep of Veronique Pozner, mother of youngest Newtown victim Noah
Pozner. She insisted Governor Malloy view her son’s destroyed face in his open casket, in the hope that Malloy
would keep that image in mind when gun legislation crossed his desk. She said, “We all saw how beautiful
Noah was. He had thick, shiny hair, beautiful long eyelashes that rested on his cheeks. He looked like he was
sleeping. But the reality of it was under the cloth he had covering his mouth there was no mouth left. His jaw
was blown away. I just want people to know the ugliness of it so we don’t talk about it abstractly, like these
little angels just went to heaven. No. They were butchered. They were brutalized. And that is what haunts me
at night.”
It haunts me, too. I have known parents who have lost children to disease, to overdose, to accidents.
Not to gun violence, not yet. No elected official could have prevented their loss. But elected officials can
indeed stem the tide of gun violence. It will take time, likely decades, but it can and must be done and it must
start now. Anyone who opposes any effort to stem that tide does not speak for me, for my family, or, I
daresay, untold innocents. Thank you.
Robert Burke Warren and family
Phoenicia
-------------------From: Cameron Williams <sustainablesandwiches@gmail.com>
To: supervisor@shandaken.us; councilmanbernstein@shandaken.us; councilmanbartlett@shandaken.us;
councilmanjordan@shandaken.us; councilmanhigley@shandaken.us
Sent: Monday, February 4, 2013 5:59 PM
Subject: Town Board Meeting
Dear Councilmembers and Supervisor Stanley:
I understand that Councilmember Bernstein wishes to introduce a resolution stating, in part, that "BE IT RESOLVED, that
the Town Board of the Town of Shandaken does hereby oppose the enactment of any legislation that would infringe upon
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the Right of the People to Keep and Bear Arms and consider such laws to be unnecessary and beyond lawful legislative
authority granted to our State representatives, as there is no documented correlation between gun control measures and
crime reduction." It is my opinion that the resolution is ill-advised, one, because the Supreme Court has already ruled on
what is and is not permissible in regards to the Second Amendment (in Heller v. District of Columbia, and later in
McDonald v. Chicago; see below), and, two, because much of this town's business is based on tourism, and such a
resolution could alienate not only many residents, but also liberal tourists (most of New York City).
If anything, conservatives and liberals alike ought to be helping our state and federal legislators in crafting reasonable and
responsible legislation that makes all citizens safer, and not crying out "they're coming to take our guns!"; no one has
suggested any such thing.
My opinions on gun safety, with which many conservatives and liberals will disagree, are as follows:
In the aftermath of the Sandy Hook, Connecticut shootings, some things have become clear, though much remains to be
understood.
• Adam Lanza was profoundly disturbed
• Nancy Lanza, Adam's mother, was reportedly in the process of having Adam committed; if Adam had knowledge of this,
it may have been the triggering (sic) action that spurred him to rampage
• Had Nancy Lanza kept her guns in a safe secured by combination known only to her, she, and 25 other people would
still be alive
• Children like Adam Lanza need community support; he was clearly disturbed, yet his family and community did nothing.
When an 18-year old has NO friends, it is clear that action needs to be taken
• Sensible gun safety measures, fully respecting citizens Second Amendment rights, needs to be enacted in this country;
ideally, these would be locally administered

Firearms Safety Act
Assault weapons ban?
There are no assault weapons easily available to American citizens; they are only sold to law enforcement or the military.
A true assault weapon can fire 3-round bursts or can fire in fully automatic mode; as long as the trigger is depressed,
bullets continue to fire (until the magazine is emptied). These weapons are properly classed as machine guns or
submachine guns (a submachine gun is a machine gun that fires commonly available pistol cartridges, such as the 9 x 19
Parabellum or .45 ACP—the familiar Thompson M1921 (Tommy Gun) is a submachine gun, as is the Uzi).
Semi-automatic versions of military weapons are sold to the public; the AR-15 is the civilian version of the M-16. It can
only fire one round at a time; to fire multiple shots, the trigger must be depressed multiple times. There is no essential
difference in rate of fire (or inherent danger) between a scary-looking AR-15 and, say, the traditional Ruger Mini-14 Ranch
Rifle.
True, the sears of many semi-auto weapons can be modified to make them fully automatic, however, that is illegal, and no
mass shootings have ever occurred with guns modified in this fashion.
It is both disingenuous and counterproductive to talk about an assault weapons ban based upon a gun's appearance; this
approach is, in my opinion, ill advised. Civilians may only own fully-automatic weapons in certain states, and then only
weapons manufactured before 1986, and only if they are in possession of a BATF tax stamp which costs $200.00, which
has driven the price of these weapons up; a pre-1986 M-16 A-2 may cost $18,000 or more. To modify a civilian semi-auto
to full-auto requires a federal firearms manufacturing license which costs over $2,000.00. Again, no murderous rampage
with any weapon of this type has occurred in the United States.
Magazine capacity is another issue entirely; no civilian has any need for a 30-round magazine, and restricting magazine
capacity to ten rounds for civilians is entirely reasonable and recommended. Most hunters I know are satisfied with 5round magazines; some even prefer single-shot bolt action rifles.
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Supreme Court rulings
The Supreme Court has ruled that reasonable restrictions of certain firearms is permissible within the parameters of the
Second Amendment (Heller v. District of Columbia, and later in McDonald v. Chicago) but that restrictions that prevent a
lawfully-owned gun from being used for traditional purposes (trigger locks, guns kept unloaded and under lock that
prevent their use for self-defense, for example) are unconstitutional.
However, keeping firearms out of the hands of convicted felons, the mentally ill, etc. is not a violation of the Second
Amendment.
The rights granted by the Second Amendment are not absolute; the First Amendment does not grant the right to yell
"Fire!" in a crowded theater.

Recommendations
• Close the gun show and private sale exemptions for background checks—no firearm may be sold without a background
check.
• Limit magazine capacity for all civilian firearms to ten rounds, make possession of high-capacity magazines a felony.
• Require LOCAL permits for all gun purchases and ownership; any buyer would need two character witnesses to obtain a
permit, and permits may be revoked if a gun owner shows signs of becoming unstable, e.g., an increased incidence of
domestic disputes, arrests for violence, etc. No federal agency can reasonably claim to be in a better position to
implement and administer this than can local constabularies.
• Expand the database used by the FBI for background checks; require all municipalities and states to comply with
maintaining the database.
• Require basic-level familiarity, proficiency, and safety training within three months of purchase or acquisition of any
owned weapon; failure to demonstrate this level of competence constitutes sufficient reason to revoke a permit.
• Require that all gun thefts be reported immediately.
• Establish a President's Council on Non-Violence and Mental Health, and assist localities in promoting this.
Sincerely,

Cameron Williams
15 Jay Street
Phoenicia, NY 12464
--------From: Julie Greenwood <julie.shoju@gmail.com>
To: supervisor@shandaken.us
Sent: Monday, February 4, 2013 3:21 PM
Subject: Resolution in support of the 2nd amendment

Dear Supervisor Stanley I oppose the passage of the proposed Resolution In Support of the Second Amendment To The United States
Constitution that will be presented at tonight's Town Board meeting.
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The second amendment to the Constitution grants Americans the right to bear arms. Gun control laws recently
passed in New York State will not take away guns from law-abiding citizens. At the very most, gun owners will
face some minor inconveniences that could in fact save lives. Gun control laws are not the only thing that we
can do to help prevent gun violence in our communities, but it is one necessary action we can take for the good
of us all.
Thank you for your attention,
Julie Greenwood
63 Miller Rd
Mount Tremper NY 12457

--------------------From: Tony Fletcher <tony@ijamming.net>
To: supervisor@shandaken.us; councilmanhigley@shandaken.us; councilmanbernstein@shandaken.us;
councilmanbartlett@shandaken.us; councilmanjordan@shandaken.us
Sent: Monday, February 4, 2013 1:44 PM
Subject: Proposed resolution for tonight's town board meeting

Dear Supervisors and Councilors,
I appreciate all the good work you have done for the people of Shandaken and your commitment to the
community.
I plan to attend tonight's board meeting and speak during Public Comments on Resolutions, asking you to table
- rather than vote upon -resolution 58. I will be speaking in part from my experience as another elected official
representing the people of Shandaken (Vice President of the Onteora CSD School Board). I will make copies of
my statement and pass it on to all of you. In short, I believe the resolution is misguided, poorly worded from
both a legal and objective perspective, and highly divisive at a time that we need to come together within the
community rather than inflame partisan passions. More than anything, however, I believe it is beyond the Town
Board's remit. I look forward to elaborating on this within the necessary time constraints and hope that you will
decide not even to vote upon it, let alone pass it.
Thanking you in advance for your consideration,
Tony Fletcher
P.O. Box 74
Mount Tremper, NY 12457

Public Comment:
All public comment on resolutions – was in reference to #58-13.
People who spoke against the passing of 58-13:
Robert Burke Warren, Tony Fletcher - Mt. Tremper, Tom Fraser - Phoenicia, Jen Dragon – Chichester, ,
Marybeth Mills – Big Indian, Brian Powers – Chichester, Chip Gallagher, Joanne Rowley – Phoenicia, Cathy
Nolan – Shandaken.
People who for the passing of 58-13
Matthew Persons – Pine Hill
Art Christie – Shandaken
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RESOLUTION # 50-13

OFFERED BY: JORDAN
RESOLUTION TO PAY ALL BILLS

WHEREAS, The Department of Audit and Control require Town Boards to sign and inspect all
vouchers coming into the town for payment, to number and total amounts from each fund.
THEREFORE BE IT RESOLVED, that the Town Board authorize the following vouchers paid:
General
Highway
Phoenicia Water
Pine Hill Water
Phoenicia Lights
Chichester Lights
Pine Hill Lights

$

Rcv’d in General Fund from USDA for Phoenicia
Stream Work paid to Highway Dept.

91,045.10
69,785.38
7,815.18
1,389.60
1,122.61
152.07
624.05
53,565.30

AND MOVES ITS ADOPTION
Seconded by: HIGLEY
ROLL CALL: 4 AYES, 1 ABSENT (STANLEY)
RESOLUTION #51 - 13

OFFERED BY: BERNSTEIN

AFFIRMING DEFENSE FOR TOWN IN LITIGATION
WHEREAS, Hanover Farms, Inc. has commenced a lawsuit in the Supreme Court of the State of
New York, County of Ulster against the Town of Shandaken and Richard Stokes who was the Code and Zoning
Enforcement Officer of the Town of Shandaken, and
WHEREAS, said lawsuit seeks various forms of relief,
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of Shandaken, hereby
retains the firm of Jacobowitz and Gubits, LLP of Walden, New York to file an answer to said lawsuit on
behalf of the named defendants, and to assert any affirmative defenses, and counterclaims, and to seek denial of
the relief sought by Hanover Farms, Inc. and to commence a separate legal action against any persons or
entities as may be appropriate with respect to the violations of Hanover Farms, Inc. and the Higley property on
which the Hanover Farms, Inc conducts business and to seek affirmative relief against Hanover Farms, Inc.
and against any other individuals or entities. Said claims may include but are not limited to seeking injunctive
relief, money damages, fines, costs, disbursements and other legal relief as may be appropriate, and to represent
the Town of Shandaken in all legal proceedings associated with said actions.
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AND MOVES ITS ADOPTION
Seconded by: BARTLETT
ROLL CALL: 3 AYES, 1 ABSENT (STANLEY), 1 RECUSE (HIGLEY)
Board Member Higley Recused due to possible future litigation with this attorney
RESOLUTION #52 - 13

OFFERED BY HIGLEY

AFFIRMING DEFENSE FOR TOWN IN LITIGATION
WHEREAS, Marietta Hofmeister and Wilfred Nolte have commenced a lawsuit in the Supreme
Court of the State of New York, County of Ulster against the Town of Shandaken Zoning Board of Appeals and
the Town of Shandaken Planning Board, and
WHEREAS, said lawsuit seeks various forms of relief,
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of Shandaken, hereby
retains the firm of Jacobowitz and Gubits, LLP of Walden, New York to file an answer to said lawsuit on
behalf of the named defendants, and to assert any affirmative defenses, and counterclaims, and to seek denial of
any relief as may be appropriate, and to represent the Town of Shandaken in all legal proceedings associated
with said actions.

AND MOVES ITS ADOPTION
Seconded by: BERNSTEIN
ROLL CALL: 3 AYES, 1 ABSENT (STANLEY), 1 RECUSE (HIGLEY)
Board Member Higley Recused due to possible future litigation with this attorney

RESOLUTION #53 - 13

OFFERED BY JORDAN

ESTABLISHING STANDARD WORKDAY FOR NYS RETIREMENT SYSTEM
WHEREAS, the Town of Shandaken and certain employees, elected and appointed, may participate in
the New York State Employee’s Retirement System, and
WHEREAS, the NYS Retirement System requires the establishment of “Standard Workday” based on
the amount of time each employee contributes to their jobs,
BE IT RESOLVED, that the Town of Shandaken hereby establishes the Standard Workday for all
Elected and Appointed positions within the Town of Shandaken as seven (7) hours per day, excepting all
Highway and Police employees, Highway Superintendant and Police Chief, which shall be eight (8) hours per
day.
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AND MOVES ITS ADOPTION
Seconded by: BERNSTEIN
ROLL CALL: 4 AYES, 1 ABSENT (STANLEY)

RESOLUTION #54 - 13

OFFERED BY JORDAN
ADVERTISING FOR GRAVEL CRUSHING

WHEREAS, THE Town of Shandaken Highway Department is seeking bids for crushing of item 4 at
the Town owned gravel bank, specifications are available at the Highway Superintendant’s Office, 7209 Route
28, Shandaken, NY or by calling (845) 688-9901.
THEREFORE BE IT RESOLVED, that bids will be received at the Town Clerk’s Office, Shandaken
Town Hall, 7209 Route 28, PO Box 67, Shandaken, NY 12480 no later than 3pm on Monday, March 4, 2013, to
be opened at the regular Town Board meeting scheduled for 7 pm that evening.

AND MOVES ITS ADOPTION
Seconded by: BERNSTEIN
ROLL CALL: 4 AYES, 1 ABSENT (STANLEY)
RESOLUTION #55 - 13

OFFERED BY BERNSTEIN

INTERIM SECRETARY TO HIGHWAY SUPERINTENDENT
WHEREAS, under § 20, Notes of Decision 9 of the Town Law, the Town Board shall appoint all employees of
the Town; therefore be it
RESOLVED, that upon the recommendation of the Highway Superintendent, that Susan M. Christiana be
appointed to serve as Interim Secretary to the Highway Superintendent, and to serve at his pleasure, and to be
paid $12.06 per hour not to exceed $23,156 for the remainder of the calendar year 2013 when performing the
duties of said office.
AND MOVES ITS ADOPTION
Seconded by: HIGLEY
ROLL CALL: 4 AYES, 1 ABSENT (STANLEY)
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RESOLUTION #56 - 13

OFFERED BY HIGLEY

INTERIM PHOENICIA WATER DISTRICT BOOKKEEPER
WHEREAS, under §20 of the Town Law, the Town Board should designate all appointed officers and
employees of the Town;
THEREFORE BE IT RESOLVED, that Susan M. Christiana be and hereby is appointed Interim
Bookkeeper for the Phoenicia Water District, and be paid $10.30 hourly, not to exceed $2,532 for the remainder
of the calendar year 2013.
AND MOVES ITS ADOPTION
Seconded by: JORDAN
ROLL CALL: 4 AYES, 1 ABSENT (STANLEY)
RESOLUTION #57 - 13

OFFERED BY BARTLETT

SECRETARY / BOOKKEEPER TO THE SUPERVISOR
WHEREAS, under § 29, Subsection 15, of the Town Law the Town Board may authorize the Supervisor to
make a designation for the position of Full time Secretary/Bookkeeper to the Supervisor; therefore be it
RESOLVED, that the Town Board approve the appointment of Diane O’Donnell serve at the pleasure of the
Supervisor, and receive $11.01 per hour, not to exceed $18,497 for the remainder of the calendar year 2013
when discharging the duties of said office.
AND MOVES ITS ADOPTION
Seconded by:

HIGLEY

ROLL CALL: 4 AYES, 1 ABSENT (STANLEY)

RESOLUTION #58 - 13

OFFERED BY Board Member Bernstein

RESOLUTION IN SUPPORT OF
THE SECOND AMENDMENT TO THE UNITED STATES CONSTITUTION
WHEREAS, THE Right of the People to Keep and Bear Arms is guaranteed as an individual right
under the Second Amendment to the United States Constitution and under the Constitution of the State of New
York, and;
WHEREAS, the Right of the People to Keep and Bear Arms for defense of life, Liberty, and Property
is regarded as an Inalienable Right by the People of the Town of Shandaken , Ulster County, New York, and;
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WHEREAS, the People of the Town of Shandaken, Ulster County, New York derive economic benefit
from all safe forms of firearms recreation, hunting, and shooting conducted within Shandaken using all types of
firearms allowable under the United States Constitution and the Constitution of the State of New York, and;
WHEREAS, the Shandaken Town Board, being elected to represent the People of Shandaken and being
duly sworn by their Oath of Office to uphold the United States Constitution and the Constitution of the State of
New York, and;
WHEREAS, the New York State Assembly and the New York State Senate, being elected by the
People of the State of New York and being duly sworn by their Oath of Office to uphold the United States
Constitution and the Constitution of the State of New York, and;
WHEREAS, legislation passed by the New York State Assembly and Senate infringes on the Right to
Keep and Bear Arms and would ban the possession and use of firearms now employed by individual citizens of
the Town of Shandaken for defense of Life, Liberty and Property and would ban the possession and use of
firearms now employed for safe forms of firearms recreation, hunting and shooting within the Town of
Shandaken, Ulster County, New York, and;
WHEREAS, the Town of Shandaken Town Board believes there are many other less intrusive means
available, other than rash, confusing and inarticulately drafted firearms laws that would effectively control,
manage and reduce violence in our society, such as mental health reforms, anti-bullying programs in our
schools, the enforcement of the existing laws to the fullest extent possible, the addressing of the universal
availability of extremely violent video games and movies to our youth and the proper psychological counseling
for those in need or who request it;
THREFORE BE IT RESOLVED, that the Town Board of the Town of Shandaken does hereby oppose
the enactment of any legislation that would infringe upon the Right of the People to Keep and Bear Arms and
consider such laws to be unnecessary and beyond lawful legislative authority granted to our State
representatives, as there is no documented correlation between gun control measures and crime reduction.
BE IT FURTHER RESOLVED, that the Town Clerk send a certified copy of this resolution to each of
the following: President Barack H. Obama, Vice President Joseph Biden, U.S. Senator Charles Schumer, U.S.
Senator Kirsten Gillibrand, U.S. Congressman Chris Gibson, New York State Governor Andrew Cuomo, NY
State Senator James L. Seward, NY State Assemblyman Kevin Cahill, Ulster County Executive Michael P.
Hein, Ulster County Legilative Chair Terry Bernardo and Ulster County Legislator John Parete.
AND MOVES ITS ADOPTION
Seconded by: JORDAN
*Board Member Bartlett made a motion to Table Resolution #58-13, but there was no second to the motion.
ROLL CALL: 3 AYES, 1 NAY (BARTLETT), 1 ABSENT (STANLEY)
On a Bernstein/Jordan Motion – Meeting adjourned at 8:55
Signed this 5th day of February, 2013
____________________________
Joyce Grant – Town Clerk
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