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Town of Shandaken Zoning Board of Appeals

MINUTES FOR REGULAR MEETING&PUBLIC HEARING
OCTOBER 15, 2014

The regular monthly meeting was opened by Board Chair Hickey at 7:43pm with the
pledge of allegiance.

Roll called by Planning Board Secretary Tracy Longhi, and attendance was recorded as

follows:
Tom Hickey, Chair Present
Rolf Reiss Present
Joseph Michaels Absent
Gary Guglielmetti Absent
Keith Johnson Present

Roll call summary: 3 present/2 absent

Others present: Melanie Squires

Ulla Warchol

Hedi Kyle

ZBA Chair Hickey opened Public Hearings for Warchol/Higley at 7:45PM.
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Ulla Warchol was invited to address the board and public hearing attendees regarding
Area Variance application for carport at 215 Station Road, Pinehill, SBL#4.45-1-10.100,
ZBA file # 44511010020140917ZBA.

Ms. Warchol discussed the necessity for the carport and the variance being requested
due to the carport encroaching on the Town’s right of way.

Board Member Reiss discussed with the Board his recent site visit and elaborated on
the details of the site visit, stating that there are trees protecting the corner near the
Town’s right of way.

Board Members review the application. Chair Hickey questions the appropriate variance
to issue. Board Member Reiss clarifies the variance required and suggests placement of
the carport. Chair Hickey and Board Member Reiss discuss amending the application to
reflect building 3 foot into the Town'’s right of way.

Board Member Reiss stated the application requests meet the criteria for granting of the
variance. A motion was made by Board Member Reiss to accept the application as
amended, and that it is found to be a type Il action under the SEQR review and does not
require any additional environmental reviews, seconded by Board Member Johnson.

Roll Call Vote

Board Member Johnson-Yes

Board Member Reiss—Yes

Board Chair Hickey-Yes

Roll Call Vote Summary 3 Yes/O No

New Business to be addressed first as remaining applicant Melanie Squires is the only
person present at the meeting at this time. Public Hearing for Hanover Farms to resume
after New Business.

Communications:
None

Old Business:
None

New Business:

Application for Use Variance referred to ZBA by Planning Board, application/file number

51711320141008ZBA. Applicant Melanie Squires/Black Bear Builders for parcel

dwelling situate at 7311 State Route 28, Shandaken, SBL#5.17-1-13. Applicant Melanie
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Squires invited to address the board and discuss details of the requested variance. Ms.
Squires explains to the board that the Planning Board advised her she does not need a
special use permit, but that she needed a use variance and passed the application to the
ZBA.

Ms. Squires discusses with the board her desire to sell this property to a buyer that
owns a moving business. The potential buyer has no interest in changing the building, or
parking. The intent of the new owner would be to park moving trucks on the property,
and to have space inside of the existing structure where he would keep office supplies.
Ms. Squires explains to the board that the property has always been operated as a
business through the years as it passed from owner to owner, and it is unclear to her
why now it is required to apply for a variance. Board Member Reiss states that he
doesn’t feel the board has the authority to authorize a variance in a residential area.
Board Member Johnson states that this property would be declared pre—existing non-
conforming since there has always been a business on this parcel. Board Members
determine they will need to look further into the details.

Board Member Reiss made a motion to set public hearing for the November 19, 2014
ZBA meeting, seconded by Board Chair Hickey.

Roll Call Vote

Board Member Johnson-Yes

Board Member Reiss—Yes

Board Chair Hickey-Yes

Roll Call Vote Summary 3 Yes/O No

Last order of business to be addressed is the continuation and close of the Public
Hearing for Hanover Farms. Mr. Higley was not present for this meeting.

Board Chair Hickey advised that he will provide a brief review of where things are with
the ZBA and Hanover Farms. Chair Hickey discussed receiving recommendations from
the Ulster County Planning Board (hereafter referred to as UCPB) and advised that the
ZBA failed to overturn those recommendations, and therefore the UCPB
recommendations still stand. Chair Hickey advised that to proceed with any decision the
board would have to vote again. In determining the board does not have enough
members in attendance to overturn the UCPB recommendation. Board Chair Hickey
advises that if the board cannot over turn the UCPB that the application will be denied.
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Chair Hickey states that he will consult with ZBA Attorney Larry Wolinsky to ensure all
of the legal aspects are in order. Board Member Johnsons states that he disagrees with
the UCPB recommendation and states that this is the first time in his history on the ZBA
that he has seen the County require the ZBA to be involved in the site plan, and feels
this is incorrect. Chair Hickey stated that in this case the UCPB was asking for the ZBA
to work with the DOT, and refers to the letter received from David Corrigan of the DOT
in August of 2014, and discusses details of that letter. Chair Hickey reads aloud
portions of the letter that state as follows; The next steps to be taken to move forward
in getting DOT’s official comments and approvals is for the Planning Board to send a
letter to our regional permit coordinator in regards to SEQR that should include the
SEAF if complete and any site plans that were submitted by the applicant. The
department will then respond with the next course of action to be taken. Mr. Corrigan
goes on to say as discussed he has not yet formally received a site plan submission
from the applicant for this project, and I did previously advise Mr. Higley of the
requirements noted above back in July when he came to my office. Chair Hickey states
that Mr. Corrigan made it clear to the ZBA that Mr. Higley was aware of what was
required and was told directly by the DOT that he needed to submit these things for the
DOT to consider any variances or changes. Chair Hickey advises none of the required
documentation has been submitted to date. Chair Hickey advises Board Member Johnson
that he acknowledges Board Member Johnsons disagreement with the UCPB, and states
that he intends to get in writing an opinion from ZBA attorney Larry Wolinsky. Board
Member Reiss made a motion to deny the Hanover Farms/Alfred Higley application in
total due to a lack of response from the applicant and failure to submit the required
documentation from the DOT as requested by the ZBA, seconded by Chair Hickey.

Roll Call Vote

Board Member Johnson-Yes

Board Member Reiss—Yes

Board Chair Hickey-Yes

Roll Call Vote Summary 3 Yes/O No

Chair Hickey opens the Hanover Farms matter for discussion. Chair Hickey states that
he would like to make one additional point stating that the interaction from the DOT is
required for the ZBA to determine if in fact there 1s safe access to the location,
clarifying the significance of the required documentation.

Chair Hickey advises he will be contacting the ZBA attorney to obtain his opinion on the
legal aspect of the matter.

Other Business: None
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Adjournment

There being no further business before the board a motion was made for adjournment
by Board Member Reiss, seconded by Board Member Johnson.
The October 15, 2014 ZBA meeting adjourned at 8:25PM
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