
Town of Shandaken 

County of Ulster 

State of New York 

 

Minutes of Special Meeting & Public Hearing as noted in the legal notice to hear all in favor of or those 

opposed to any item or items in the Town of Shandaken ROADSIDE FARM PRODUCE STAND LAW.  Held 

in Shandaken Town Hall – Thursday February 23, 2012. 6pm. Shandaken, NY. 

 

Pledge of Allegience 

Roll Call 

Members Presents:  Robert Stanley Supervisor 

    Doris Bartlett – Board Member 

    Vincent Bernstein – Board Member 

    Jack Jordan – Board Member 

 

Members Absent  Alfred Higley Jr. – Board Member 

 

Recording Secretary  Joyce Grant – Town Clerk 

 
 
 
 

 
 
 

1. Pledge of Allegiance 

2. Roll Call 

3. Supervisor’s Comments 

4. Open Public Hearing 

a. Speakers are asked to limit comments to two (2) minutes 
5. Close Public Hearing   

6. Resolutions: 

68) SEQR – Roadside (Farm Produce) Stand Law 
69) Adopt – Roadside (Farm Stand) Stand Law (#2 – 2012) 

7. Meeting Adjournment 
  
 

 

Supervisor’s Comments: 

Welcome and thank you for attending this meeting tonight. We are here tonight to hear comments for or against 

the proposed Roadside (Farm Produce) Stand Law. Please recognize that this IS NOT a public hearing on any 

specific business operating in the Town. We are here to hear comments specific to the proposed law itself.  

 This topic has been in discussion in the Town for a period of not less than eight years. The current law, 

by all regards, is too restrictive and needs to be amended. The proposal tonight incorporates many of the 

comments we’ve received over the past few years. This law attempts to resolve those issues. 

 

1) This law removes the restriction of ten feet by ten feet (100 sq. feet). Under current zoning regulations 

property owners, specifically in most residential areas, are only allowed to develop 10% of their 

property. This law continues the operation of a Stand as an accessory use, with the understanding that 

the stand MAY NOT exceed 49% of the available developable area. Meaning 4.9% of their property, 

including the display and parking areas. There are considerations for other residential areas where 

municipal water or sewer is available, but these are very limited in our Town and are in the more highly 

dense Hamlet Residential areas in Phoenicia and Pine Hill.  

2) This law allows for the sale of food products, specifically. It does not allow for the sale of mechanicals 

or products derived from anything but food. 

3) This law promotes locating these businesses along the more heavily traveled routes, those being State 

and County Highways.This law includes language to double required setbacks if proposed in a 

residential area. These restrictions are not unique to this law they have been taken from already existing 

zoning codes for other activities allowed in residential areas of Town. 
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4) This law mandates that ALL residential applications follow the Special Permit process. That process 

includes written notification to neighboring property owners and a public hearing where any and all 

concerns of residents (lighting, visual shielding, hours of operation, etc.) will be considered before the 

Planning Board issues a Special Permit, if they approve the application. 

Again, just to clarify, this is a public hearing on the Roadside Stand Law. The Town Board has forwarded this 

law to both the County and Town Planning Boards, as legally required, for recommendations with no issues. I 

will read the correspondence we have received on this and will hear comments from the public. In the interest of 

time we ask that those present here to comment, limit their comments to two minutes. Please be concise and 

respectful during tonight’s discussion. Barring any substantial changes, the Town Board will be voting on this 

law tonight following the public hearing. 
 

Correspondence: 
Monday, May 23, 2011 
VIA PRIORITY MAIL 
TIM MALLOY 
VINNIE BERNSTEIN 
DORIS BARTLETT 
JACK JORDAN 
ROB STANLEY 
Shandaken Town Board 
P.O. Box 134 
Shandaken, NY 12480-0134 
Re:! 05/25/11 Meeting 
 Re-Zoning of Properties in Mt. Tremper 
Hanover Farms Retail Business Operated From Residence 
 
Dear Town Board Members: 
 I am writing to you to voice my opposition to (1) the proposed re-zoning of properties in the 
hamlet of Mount Tremper and (2) to the creation of a new law to address Farm Stands in the Town. 
 It would appear that a recital of a brief history of how these 2 issues have come before the 
Town Board would be appropriate.For several years now, Hanover Farms has been operating a retail business from a 
residence in Mt. Tremper in violation of existing zoning laws. In response to notices from the Town that this use of the 
property is in violation of the Town Zoning Laws, Hanover Farms has attempted: 
1. To characterize the retail business it is operating as a Farm Stand; 
 
2. To have a new Farm Stand Law enacted which would permit Hanover Farms to continue its retail business from a 
residence in Mt. Tremper; and 
3. To re-zone property adjacent to Hanover Farms to a commercial zone. 
 If the commercially zoned areas within our Town are not fully developed, why are we now 
considering creating more commercially zoned areas? 
The Town Board is now considering re-zoning properties in Mount Tremper because Hanover 
Farms wants to continue to operate a retail business from a residence in Mount Tremper. That is 
called Spot Zoning. Wikipedia states that Spot Zoning is the application of zoning to a specific parcel 
of land within a larger zoned area when the re-zoning is usually at odds with a town's master plan and 
current zoning restrictions. The re-zoning may be for the benefit of a particular owner and at odds 
with pre-existing adjacent property owners. Spot Zoning is detrimental to our Town, to our community, to adjacent 
landowners and it will discourage other people from establishing residences and businesses within our community 
because their quality of life, investment and hard work will be devalued by Spot Zoning. It is also illegal. 
 In regard to a new Farm Stand law, why would we make a new Farm Stand law to permit 
Hanover Farms to operate a retail business at a residence in Mt. Tremper? 
Permitting retail businesses to be operated from residences raises fundamental questions about zoning like why have 
zoning laws at all? We have zoning laws to segregate uses that are incompatible, to prevent new development from 
negatively impacting existing residents or businesses and to preserve the character of a community. After all, if you were 
considering investing the time, effort and expense required to purchase a home, maintain it and improve it, you would not 
want to make that investment if someone could use adjacent land in a manner which would negatively impact 
your use and enjoyment and the investment in your home. 
Take the Alyce & Rogers Farm Stand for example. They have been there many years and they have played by the rules. 
Yet, although it is not permitted by the zoning laws, the Town has permitted a competitor to operate next door. By not 
enforcing the zoning laws, our Town has given this competitor a major advantage over Alyce & Rogers Farm Stand by 
letting the competitor operate a retail business from a residence thereby significantly reducing the overhead costs and 
operating expenses of the competitorʼs business. On this past Sunday when I drove by Allison Rogers Farm 
Stand, I noticed a sign which said that they were closed due to medical reasons. What if they are 
unable to open again due to these medical reasons and they want to sell their business. What impact 
on the sales price of Alyce & Rogers Farm Stand will there be due to Hanover Farms illegally 
operating a retail business from a residence? What impact in general has Hanover Farms had on 
Alyce & Rogers Farm Stand business? 
 It appears to me that our Town Boardʼs failure to enforce the Townʼs zoning laws in this matter 
negatively impacts business development within our community. Prospective business owners will be 
dissuaded from coming to Shandaken due to the failure of our Town Board to enforce our zoning laws 
and, if the contemplated re-zoning goes forward, due also to spot zoning. 
 The failure of our Town Board to enforce the zoning laws against Hanover Farms also raises 
the question of why should I or any other member of our community comply with any of the zoning 
laws? It also raises the question of the credibility of the Town Board when they attempt to enforce 
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zoning laws in other matters. How can the Town Board legitimately enforce a law against one person 
when they have failed to enforce the law against another? 
 Perhaps the most important issue regarding Hanover Farms operation of a retail business 
from a residence in Mount Tremper is the question of safety. The main safety issues include but are 
not limited to: 
1. One traveling westbound on Route 28 (a State Highway where the speed limit is 55 miles per 
hour) towards Hanover Farms will not see the retail business until they are on top of it due to 
trees and bushes; 
2. One traveling eastbound on Route 28 towards Hanover Farms will not see the retail business 
until they are on top of it due to a bend in the road; 
3. Customers of the retail business use the breakdown lane on the northerly and southerly side 
of Route 28 for parking; and 
4. Customers who use the breakdown lane on the southerly side of Route 28 crossover Route 28 
to get to the retail business. Motorists traveling eastbound on Route 28 will not see these 
pedestrians until they are on top of them due to the bend in the road. It should be noted that one day in January several 
years ago when I was passing by the retail 
business in Mount Tremper, I saw an SUV on its side in the retail business area. It appeared to me 
that if the retail business was open and customers were there, someone may have sustained serious 
bodily injury or may have been killed by the SUV. Also, on more than one occasion I have had to hit 
the brakes to avoid hitting a customer crossing over Route 28 who was going to Hanover Farms retail 
business. Fortunately, I am aware of the dangerous and unsafe conditions at this location and I am 
able to take precautionary measures. But I cannot speak for everyone in the area and certainly many 
of the visitors to our area and those passing through are unaware of the dangerous and unsafe 
conditions at this location. 
Consequently, I am hereby formally notifying you of the dangerous and unsafe conditions that 
exist due to the operation of Hanover Farms retail business at a residence in Mount Tremper which 
may result in serious bodily injury and/or death. 
Thank you for your attention to this matter. 
Very Truly Yours, 
PAUL W. FRIEARY 
36 Rudy Frank Road 
P.O. Box 176 
Shandaken, NY 12480-0176 
Phone: 845-688-2277 
Fax: 845-688-1516 
Email: pwfe@me.com 

 
To the Supervisor and Town Board Members, 
 
My main question concerning the proposed Farm Stand Law is whether it provides enough protections for adjoining and 
nearby residents.  I believe residents do have the right to be protected against a large, busy, noisy operation starting up in 
a residential district, especially if they have chosen to purchase their home, often their primary asset, on a quiet road in a 
residential area.  A small stand would not likely be a problem, but a large, busy one could be, especially since this law will 
allow them in all zoning districts.   
 

What are the protections for nearby and adjoining residents?  Will the special permit requirement offer some 
protections?  Unfortunately I am unable to attend tonight's hearing to ask these questions, but would be very interested in 
hearing the answers.    
 
Please consider this before passing a new law. 
 
Thank you! 
 
Judith Wyman 
Chichester, NY 12416 
688-7312 
catskillmtflower@msn.com 

 
Dear Supervisor Stanley, 
Thank you for providing the residents of the Town of Shandaken with the opportunity to present comments regarding the 
proposed Roadside Stand Law which is under consideration for approval this evening. I must state that I find this law 
inadequate in the issues that it fails to address, and vague in terminology that is conceivably open to considerable 
interpretation. 
First I must question the definition of the “structure” referred to in the term Roadside Stand, and request that a explicit 
definition be incorporated into the law. Is a roadside stand merely a table, perhaps under a canopy or pavilion, or can it be 
an actual building? Apparently, according to the proposed law, it may be on the ground floor of a multi-story structure. 
Would this be an existing structure, and what effect will the area be considered in terms of the area and bulk regulations? 
Will bulk use regulations prohibit any additional selling area, such as outdoor tables, display units, or gardening supplies? 
The proposed law states “such stand shall not exceed….more than 49%, of % of area shown on the District Schedule of 
Area and Bulk Regulations”. Exactly what is meant by “49% of %”? 
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I also find the law inadequate in that it does not provide any restrictions as to hours of operation or permitted lighting. The 
law restricts products sold to “plants, fruits, vegetables, meat, dairy, fish and food products derived from the same". Would 
this permit a restaurant or other food service establishment to operate under the law? 

I understand that the prime motivation for this law is to bring the Hanover Farms business into compliance with our zoning 
code. The law goes far beyond that, however, and this Town Board must give serious consideration to the possibilities 
that the law might permit to future development. The former Alyce and Roger's stand, for instance, which is on the market,  
sits on 19 acres. Would this law permit an 82,000 square foot “roadside stand”? Surely it is not the purpose of this law not 
the intention of our Town Board to open the way to this extent of enormous enterprise. 
I understand that the proposed law is the product of several previous versions and debate, and that this issue has been 
hotly debated for some years. I believe that it is in the best interest of the Town of Shandaken that we codify the situation 
with a law that is fair to the vendors, their neighbors, their customers, and our area businesses, but this proposal needs 
considerable definition and revision before it should be incorporated into our zoning law. 
Thank you for your consideration. 
Yours truly, 
Nick J Alba 

 

Public Comment:  

 

Tom Rinaldo – Roadside stand – fix a maximum size? What if upper limit. I am in favor of the law.  

Eric Hanson -  Wondering if non food items can be sold under the new law.  

Ted Denman – How much acreage will be able to be use? 

Stanley – Only food items can be sold. 10 acre parcel approx. allowed ½ acre with no other structures. 

Bernie Hanzel – Concerned about entering & exiting highway with shrubbery blocking view of road. 

Rich McCarthy – Concerned about acreage & subdivisions. Asked about assessment, commercial vs. private. 

Supr. Stanley – What we have come to is equitable across the board.  



 
 



 
 
 



 



 



 
 

 

DATE: February 23, 2012 

RESOLUTION #: 68      OFFERED BY: Supervisor Stanley 

 

RESOLUTION OF THE TOWN BOARD OF THE TOWN OF SHANDAKEN 

DETERMINING THAT THERE ARE NO ADVERSE IMPACTS 

ON THE ENVIRONMENT FROM THE ADOPTION OF A 

ROADSIDE (FARM PRODUCE) STAND LAW (LOCAL LAW #2 OF 2012) 
  

 WHEREAS, the Town Board of the Town of Shandaken is adopting a Roadside (Farm Produce) Stand 

Law (Local Law #2 of 2012); and 

 

 WHEREAS, the possible environmental impacts of the adoption of the Roadside (Farm Produce) Stand 

Law have been considered by the Town Board; and 
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NOW, THEREFORE BE IT RESOLVED, that the Town Board has determined that the adoption of the 

Roadside (Farm Produce) Stand Law for the Town of Shandaken will not have significant adverse impacts on 

the environment; and 

 

 BE IT FURTHER RESOLVED, that the Town Board authorizes the Supervisor to take such further 

steps as might be necessary to discharge the Board’s responsibility as lead agency for this action including, but 

not limited to, the issuance of a negative declaration consistent with this resolution. 

 

AND MOVE ITS ADOPTION 

 

Seconded by:  Jordan 

Roll Call: 4 Ayes, 1 Absent (Higley) 

 

TOWN CLERK CERTIFICATION 

 

 

STATE OF NEW YORK             } 

COUNTY OF ULSTER   } 

TOWN OF SHANDAKEN   } 

 

I have compared the preceding copy with the original Resolution on file in this office adopted by the 

Town Board of Shandaken at a regular meeting held January 12, 2012, and I DO HEREBY CERTIFY the same 

to be a correct transcript therefrom and of the whole of the original. I further certify the vote thereon was as 

follows: 

 

MEMBERS PRESENT  MEMBERS ABSENT  VOTE 

 Bartlett        Yea/Nay 

 Bernstein        Yea/Nay 

 Jordan         Yea/Nay 

 Higley         Yea/Nay 

 Stanley        Yea/Nay 

_________________Date ______ 

Town Clerk – Joyce Grant 
 
 

 

DATE: February 23, 2012 

RESOLUTION #: 69      OFFERED BY:   Supervisor Stanley 

 

RESOLUTION ADOPTING THE ROADSIDE (FARM PRODUCE) STAND LAW 

(LOCAL LAW #2 OF 2012)  

FOR THE TOWN OF SHANDAKEN 
 

 WHEREAS, the Town Board for the Town of Shandaken has reviewed and extensively considered the 

proposed Roadside (Farm Produce) Stand Law (Local Law #2 of 2012);  

 

 WHEREAS, the Town Board issued a negative declaration with respect to the adoption of the Roadside 

(Farm Produce) Stand Law and determined that the proposed law will not have a significant adverse impact on 

the environment;  

 

 WHEREAS, the adoption of the Roadside (Farm Produce) Stand Law is consistent with the Negative 

Declaration;  

WHEREAS, the Town Board noticed a Public Hearing held on the 23
rd

 day of February, 2012 at 6 p.m. 

to provide the public with an opportunity to comment on the proposed Roadside (Farm Produce) Stand Law and 

allowed written comments to be submitted up until 3p.m on February 23
rd

, 2012; 

WHEREAS, the Town Board has also solicited the comments of involved agencies and the public; and 

 

 WHEREAS, the comments received has been given due consideration by the Town Board. 

  

NOW, THEREFORE, BE IT RESOLVED, that the Roadside (Farm Produce) Stand Law, being Local 

Law No. 2 of 2012, is hereby adopted and the Town Clerk is hereby directed to file said Local Law with the 

Office of the Secretary of State in accordance with State Law. 

AND MOVE ITS ADOPTION 

Seconded by: Jordan 
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Roll Call: 4 Ayes, 1 Absent (Higley) 

        

TOWN CLERK CERTIFICATION 
 

STATE OF NEW YORK             } 

COUNTY OF ULSTER   } 

TOWN OF SHANDAKEN   } 

 

I have compared the preceding copy with the original Resolution on file in this office adopted by the 

Town Board of Shandaken at a regular meeting held _________________, 2012, and I DO HEREBY 

CERTIFY the same to be a correct transcript therefrom and of the whole of the original. I further certify the 

vote thereon was as follows: 

MEMBERS PRESENT  MEMBERS ABSENT  VOTE 

 Bartlet         Yea/Nay 

 Bernstein        Yea/Nay 

      Higley    Yea/Nay 

 Jordan         Yea/Nay 

 Stanley        Yea/Nay 

 

 

All business pertinent having been discussed the Town Board adjourned at 6:39 pm – in memory of Catherine  

Kay Aspinall – on a Stanley/Bernstein motion 

 

Signed and certified this 24
th

 day of February, 2012 

 

 

___________________________ 

Joyce Grant – Town Clerk 

 


